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What is Your Legal Basis?

California Illinois
New Mexico Tennessee
New York Utah
Brazil DOE



NRC Agreement States

http://www.hsrd.ornl.gov/nrc/home.html



http://www.osha.gov/fso/osp/



California
Agreement State since 1962
Accelerators fall under “radiation generating machinery”
of California Code of Regulations, Title 17 (Public 
Health), Division 1 (the Department), Chapter 5 
(Sanitation), Subchapter 4, Radiation
Radiation program oversight performed by Radiologic
Health Branch w/in Food, Drug, & Radiation Safety 
Division of CA Department of Health Services NRC Has 
OSHA-approved state plan
California Department of Industrial Relations oversees 
state OSHA program
CA last NRC performance review – Satisfactory rating



Illinois
Illinois Administrative Code, Title 32: Energy, Chapter II: 
Department of Nuclear Safety, Subchapter b: Radiation 
Protection, Part 390, Particle Accelerators
NRC Agreement State
Radiation program oversight run by the Illinois 
Department of Nuclear Safety
State may regulate Federal entities if they agree
Does not have an approved OSHA state plan therefore 
Federal OSHA oversees health & safety programs
IL last NRC performance review – Satisfactory w/ 
recommendations for improvement



New Mexico
Particle Accelerator requirements defined  under 
Title 20 Chapter 3, Part 9 of New Mexico Code
The New Mexico Agreement State Program is 
administered by the Community Services Bureau 
in the Field Operations Division of the New 
Mexico Environment Department.
The day-to-day operations are carried out by the 
Radiation Protection Program which reports to the 
Bureau Chief.
NRC Approved State



New Mexico
Has OSHA approved state plan
Occupational Safety & Health program oversight 
performed by New Mexico Occupational Health 
and Safety Bureau (NMOHSB) of New Mexico 
Environment Department 
Incorporated Federal OSHA regs directly into state 
regulations
NM last NRC performance review – Satisfactory 
rating



Tennessee
Department of Environment & Conservation, Division of 
Radiological Health, Chapter 1200-2-9, Requirements for 
Accelerators 
Radiation Protection program oversight by Department of 
Environment & Conservation, Division of Radiological 
Health
NRC Agreement State, adopted in Title 68, Chapter 202-
101 thru 202-704 of Tennessee Code Annotated.
Has OSHA approved state plan
Tennessee Department of Labor and Workforce 
Development oversees state OSHA program
TN last NRC performance review – Satisfactory rating



New York
New York is an NRC Agreement State.  It’s 
program implementation is divided across several 
agencies.  Authority is delegated to local 
governments with a population > 2 million
NYC’s radiation protection program is delegated 
to the City Department of Health from the State 
DOH in Part 16 of NY & State Health Code
Legislative authority for NYCs portion of 
Agreement State program is in Chapter 22 of NYC 
Charter, section 556.



New York
Department of Health authority to administer its 
portion of Agreement State program is in NY 
Public Health Law, Article 2, Title II, Sections 201 
& 225
NY last NRC performance review – Satisfactory 
w/ recommendations for improvement



New York
The New York PESH program covers the workplace 
safety and health of public sector employees only. Private 
sector employees in New York are covered by Federal 
OSHA. 
Department of Labor authority to administer its portion of 
the Agreement is in Section 27 of the Labor Law & 
Article 28-D of the General Business Law.
The Department of Environmental Conservation 
administers its portion of the Agreement via Law Articles 
1, 3, 17, 19, 27, and 29.



Utah
Utah is an NRC Agreement State
Division of Radiation Control, Department of 
Environmental Quality has authority to implement  
program under Utah Code Annotated, Title 19, Chapter 3, 
Radiation Control Act.
State radiation control regulations are  in Utah 
Administrative Code, Title 313
State of Utah Labor Commission oversees OSHA state 
approved program
UT last NRC performance review - Satisfactory



Brazil
Comissão Nacional de Energia Nuclear = National 
Nuclear Energy Commission (CNEN)

Oversees policy planning, monitoring, and control of 
nuclear energy IAW National Nuclear Energy Policy 
Act
Comprised of 3 directorates 
Promotes, orients, & coordinates R&D in all areas of 
peaceful uses of nuclear energy.
Five nuclear research centers carrying out R&D in 
nuclear science & engineering



CNEN Responsibilities
Prepare and issue regulations on nuclear safety, 
radiation protection, radioactive waste 
management, and physical protection
Nuclear facilities oversight from licensing to 
decommissioning
Acting as a national authority for implementing 
international agreements/treaties related to nuclear 
safety



CNEN Responsibilities
Account for and control nuclear materials
Conduct regulatory inspections of nuclear reactors
Participate in national preparedness for and in response to 
nuclear emergencies
Nuclear plants come from different supplying countries

Made it necessary to develop tailored Brazilian approach to plant 
operation & management
based on best practices from USA & Germany – primarily NRC
Use of international practices including IAEA safety standards



Department of Energy (DOE)
Presidential Executive Order 12196, Occupational 
Safety & Health Programs for Federal Employees
DOE oversees accelerator and worker health & 
safety programs
10 CFR 835, Radiation Protection Program
DOE Order 440.1, Worker Protection Management 
for DOE Federal and Contractor Employees
Work Smart Standards establish specific legal 
basis tailored to each DOE site



DOE-STD-3024-98
Primarily for DOE 
Hazard Category 2 
non-reactor nuclear 
facilities
Applies either to new 
facilities and systems 
or to existing systems
Recommended for 
non-nuclear facilities

http://tis.eh.doe.gov/techstds/standard/std3024/std3024.pdf



DOE-HDBK-1163-2003
DOE Technical Standard
Provides regulatory 
overview 
Highlights opportunities 
for integrated hazard 
analysis
Provides improved HA 
methods
Applicable to all DOE 
organizations http://tis.eh.doe.gov/techstds/standard/hdbk1163/hdbk11632003.pdf



World Trade Organization
Member countries are encouraged to 
use international standards, guidelines 
and recommendations where they 
exist.
May use measures which result in 
higher standards if there is scientific 
justification. 
ISO/IEC intermediary for notices of 
codes of good practice


